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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

CanALD € MANR
ATYSanLY SENERAL

Honorable George H. Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear 8ir:

xaars ending
in 9#0, 1941, or 19#2?
id dther related questions.

House 211} ' - ing for & new Employ-
ment 4 5O AR 2 Section 4 of the
bi s Eag 4 \ .

] piaposition of lLicense Fees Col-
lewtedy ember 1, 1943, the Commission-
er 4 th the 3tate Treasurer as
provided b aw 1l moneys received by him from

license \fees under the provisions of this Act,
to be held in'a separate fund known aa the
lemployment agency fund'! and to be used for
expenses inourred in inspecting, regulating and
printing blank forms to be furnished such enm-
ployment agencles by the Commissioner and the
same, together with balance on hand in such fund
on the effective date of this Act, is hereby ap-
propriated for said purpose, and all suoh ex-
penditures shall be verifled by the person to
vhom such payments are made and on the approv-
al of such expenditures by the Commissioner it
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shall be the duty of the Comptroller of the State
to draw his varrant on the Tressurer of the 3tate -
for the amount of such expenditures in favor of
the person clsiming the same, to be pald out of
the ‘employment agency fund.' On 3eptember 1,
1943, all moneys remsaining in such special fund
and all moneys theresafter received by the Conm-
missioner from license fees under this Act shall
be paid into and decome a part of the General
Revenue Fund,!

*Por some years the Employment Agency Fees
collected under the lav repealed by the above
act have been deposited in the General Revenue
Fund and placed to the credit of a special ac-
count oarried in the Comptroller's Appropriatioan
ledgers as 'Eamployment Agency Fee Account.'

"fhe Forty-fifth legislature appropriated
these fees by placing in the general approprisa-
tion bill the following:

"1A11 employment agency license fees, to-
gother with any unexpended balance of such fees
remaining on hand at the end of eany fiscal year
are hereby appropriated for the purpose of super-
vising employment agencies &nd the distribution
of farm labor, including salaries and other nec-
essary expenaes for eaoh of the fiscal ysars end-
ing August 31, 1938 and August 31, 1939, and that
noe supervisor or other employee shall be paid more
than $135 per month out of such fees. All monies
collected for employment agency license fees
shall be deposited in the State Treasury in a
special fund knovn a# "The Private Rumployment
Agﬂnv Pund."

"The Forty-sixth legilslature placed in its
general appropriation bill the following:

" For the Years Ending
August 31 August 31
1940 1941

(Out of Employment Fund)
i Suporviaor.;.......-..-...#2,100.00 ‘2,100-00
2 Assistant BupOPVl.oraoocto 1,500000 1,500000
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2 Stcnoerlpher,....-....i...‘1,350.00 ‘I,BSOoOO
Traveling expenses..s.sese 500,00 500.00
5 Stationery, printing, post-

age, office supplies, tele-

yhons, telegraph and ex-

PreBSssvesscessrvenesssnne 200,00 200.00

Potal from Employment Fund $5,650.00 $5,650.00 *

"Subject to the limitations set forth in the
provisions appearing at the end of this Act, all
suployment agencies, license fees, together with
any unexpended balance of such fees remaining on
hand at the end of the fiscal Yyear, are heredy
appropriated for the purpose of supervising em-
ployment agencies and the distribution of farm
labor, for esch of the fiscal ¥uarl ending August

"The FPorty-seventh Lagialatufo placed in its
general appropriation bill the following:

l ‘!or thgllbar: lndt X
ugust ugus
1942 1983

(Out of Employmsnt Agency Fees)
Salaries and Maintenance:
18. Superviior...-...-......QQ,ID0.00 *2,100.00

19. Asalstant supervisor.... 1,500,00 1,500.00
0. Stenographer......‘..... 1,350100 1,350.09
21. Traveling expensgfi...... 500.00 500,00

22, Statbnery, printing, post-
age, cifice supplies,
telephone, telegraph and

OXpreSBoscscterasevurncas 590.00 500.00
Total from Employment Agency
Feos $5,950.00  $5,950.00 *

*rhere vas no rider on this bill,

*At the olose of the fiscal year en Aug-~
ust 31, 1939, thers vas an unussd dalance ©
‘529.26 which was carried forvard on the Comp-
trollert's books to the next year accoupnt.
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At the close of the fiscal year ending Aug-
ust 31, 1940, there wvas an unused balance of
$3,981,31. This bealance vas not carried forward
altbough it could have been and probably would
have been 1f the need haed arisen.

"At the olose of the fiscal Year ending Aug-
ust 31, 1541, there vas an unused balance of
$1,898.27 of that year receipts. This balance
vas not carried forvard Lesause the new bilennial
appropriation bill failed to appropriate ‘any
:npxpondod balance! as the previous bill had

one.

"At the c¢lose of the filscal year ending
August 31, 1942, there vas an unused balance of
$1,464.54 of that year raceipta. This balance
vas not carried forward for the reason stated
next above,

"At the effective dats of House Bill Ko.
264 there vas an unexpended unencumbered dalance
of approximately $1,500,00 tn the current fiscal
year account., The fees now being collected under
the nev aot are being deposited in a special fund
in the Tressury vhich, iln keeping with the act,
is titled 'Employment Agenoy Fund,' It is sepa-
rate and apart from General Revenue Fund,

"In order that the Labor Commissioner and
the Comptroller might know just what moneys are
now available for expenditure in this connection
your ansvers to the following questions are res-
pectfully requested:

*1. Does House Bill Mo, 264 appropriate and
nov make available for expenditure all or either
of the balances remaining unused in the Bmploy-
ment AgencYy Fee Account at the cloase of the fis-
cal years ending in 1930, 1941, or 19427

"2. Does House Bill No. 26% appropriate
the Employment Agency Fees colleoted since Auguat
31, 1942, and vhich nov remain unexpended and
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unencumbered in tkhe special account in General
Revenue Fund?

"3. If you ansver question No. 2 in the
negative, then are the fees still available un-
der the genseral appropriation bill fer the pay-
ment of the items set out in that bill?

"4, 1If you answer either question 1 or 2
in the affirmative, then would the Comptroller
ba authorized %o transfer any of such balansce or
balances from the General Revenue Fund into the
E8mployment Agency Fund' referred to as a spe-
sial fund?

Yocur attention is directed to the particular wording
and phraseology of the above quoted saegtiont

"+ + + The commissioner shall deposit with
the 3Jtate Treasurer , . . &ll moneys received by
hist « . » t0 be held in ssparate fund known as
the '‘employment agency fund! . . . and the aeme
togotﬁ%r w*%% Yalance on hand in such fund on the
effective date of this Act, is heraby appropriat-
¢d, . . . ote. . » " (Rmphasis ours)

In enacting the above qmwted provision into law, the
legislature may have assumed that there esxisted a dalance on
hand in s fund’designated as the “employment agency fund." If
such were the case it vas a mistaken assumption.

It is true, a3 pointed out in your letter, that the
35th Legislature enacted into law the folloving provisions:

". + « All moneys collected for employment
agency license fees shall be deposited in the
3tate Treasury in a special fund knovn as 'The
Private Employment Agenoy Fund.'' (Emphasis
ours)

In an effort to render effevctive the obviously in~
tended appropriation in Section 4 of Rouae Bill Ko. 264,
supra, vwe might assume that the legislature intended to ap-
propriate wvhat may have deen assumed to have been &z unusad
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balance in "The Private Employment Agency Fund.®™ Upon further
exanination, however, we find as emphasized in your letter,
that the 46th legislature simply appropriated “the unexpend-
ed balance of such fees for the purpose of supervising em-
ployment agencies . . , for each of the fiscal years ending
August 31, 1540, and August 31, 1981." 3ince the ¥6th legls-
lature did not specify that the fees collected in 1940 and
1941 nor the "unexpended balance” in the "Private Rmployment
Agency Fund®™ should be plsced ia a special fund, the effect
¥as to plece the unexpended balance from "fThe Private Enplo{-
ment Fund,” together with the fées collected in 1940 and 194},
into what is commonly referred to as the general fund, there-
by depleting the special fund orested by the 45th leglslaturae.
There then remained no balance on hand in “The Private Bum-
ployment Agency Fund.” The X¥7th legislature sppropriated

no money to the "Private Raployment Agenoy Fund" nor was aay
unexpended balance appropriated, The unexpended balence on
hand on the effective date of House Bill No. 264 was not in
any lpoeizl fund nor in any other "such fund" as contemplated
in the Act.

Ve cannot conatrue the language used as evincing
8 legislative intent to appropriate what you term the balance
in the account carried on your books as the "Employment Agen-
oy FPee Account.™ This balance is not a balance in a special
fund, but simply represents the difference betvween the amount
of certain fees depoaited to the credit of the general fund
and the vithdrawals from the general fund for certain author-
ized purposes. This comes about by virtue of the legislative
practice, from time to time in the biennial appropriation
bills, to measure the Labor Commissioner's authority to draw
against certaln appropriations from the genersal fund by the
yardstiock of the amount of fees that he depoaited to the
oredit of the general fund., This 1s entirely different from
& "special fund." The language used by the Legislature in
this Ac¢t evidences the purpose %0 appropriate & dalance in a
"apecisl fund,” and in our opinicn, the fact that the apecial
fund does not exist does not asuthorize us to construe the bill
to appropriate any sum of money from the gsneral fund.

Your first three questions are therefore answered
in the negative which renders &n answer to queation No. 4
unnecessary.

Yours very truly

. ATTORNEY O 3 /APP
EPROVEDAPR 3 10m o g m PPROVED
. : M By . COMMITTRR
’ + O. Pharr\, Q073
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